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SECTION -1

1. MINERAL LEGISLATION

A. Notifications/ Amendments :

1. Ministry of Commerce and Industry, F.No0.01/94/180/FTP/09-10AA/AM10/PC 4.- In exercise of
powers conferred under Paragraph 2.4 of the Foreign Trade Policy, 2009-2014, the Director General
of Foreign Trade hereby makes the following amendments in the Handbook of Procedures (Vol.1),
2009-2014:-

1. Sl No. 1 of Appendix 11B in the HBP vol.1 stands amended as follows:

Sl. Export product Minimum value

No. addition

1. Copper Anode / Copper Cathode / Copper Wire Rods 8%
(Manufactured from Copper concentrate)

Source . The Gazette Of India, Extraordinary, Part- I, Section — 1 dt. 3.5.2010

2. Ministry of Commerce and Industry, S.O. 1214(E). - In exercise of the powers conferred by
Section 5 and Section 3(2) of the Foreign Trade (Development and Regulation) Act, 1992 read with
Paragraph 1.3 and Paragraph 2.1 of the Foreign Trade Policy, 2009-14, as amended from time to
time, the Central Government hereby amends Schedule 2 (Export Policy) of the ITC (HS)
Classifications of Export and Import Items, as follows:-

2. In Chapter 25, the export licensing note regarding export to Maldives, shall be
substituted as following:-
“1. Export to Maldives permitted as per ceiling mentioned below subject to issue of No
Objection within the annual ceiling by CAPEXIL who shall monitor the ceiling and send
a quarterly report to Export Cell in DGFT:
For the financial year 2010-11 (on annual basis)
Stone Aggregate : 1,026,550 MTs

2. For the export of above quantity of Stone Aggregate, CAPEXIL shall ensure that the
suppliers/extractors have obtained appropriate clearances.”

Source : The Gazette of India, Extraordinary, Part- I, Section — 3 (ii) dt. 21.5.2010



3. Ministry of Mines, S.0.1341(E). - In exercise of powers, under the sub-section (1) of Section 10 of
the Offshore Areas Mineral ( Development and Regulation) Act, 2002, the Controller General of the
Indian Bureau of Mines, declared as administering authority, vide S.0.339(E), dated the 11"
February, 2010, for the purpose of the said Act, hereby notifies that the mineral bearing Offshore
blocks, as contained in the Schedule, shall be available for the grant of Exploration Licence.

2. Persons eligible as per Section 6 of the Offshore Areas Mineral (Development and
Regulation) Act, 2002 and desirous for obtaining Exploration Licence may apply for the grant of
Exploration Licence on or from 15" June, 2010 till 14™ September, 2010.

3. The applications for exploration licence for the specified blocks in Schedule to this
notification shall be submitted in Form ‘G’ (available in Offshore Areas Mineral Concession Rules,
2006) to the Controller General, Indian Bureau of Mines, Indira Bhawan, Nagpur, within the period
specified herein above, and only such applications received for grant of exploration licence shall be
accepted by the administering authority in terms of rule 14 of the Offshore Areas Mineral Concession
Rules, 2006.

4. (i) Where only one application is received in respect of a block, the administering authority
may grant the exploration licence to the said applicant.

(i) Where two or more applications are received in respect of the same block or substantially
the same block, all such applications shall be considered to have been received on the same day and
preference would be given to the applications in grant of exploration licnce after consideration of the
applications based on the following parameters in accordance with sub-section (3) of Section 12 of
the Offshore Areas Mineral (Development and Regulation) Act, 2002:-

(a) first preference shall be given to an applicant who requires the mineral for use in an Industry
either already owned by the applicant or who has taken sufficient steps to set-up such industry.
In case, there are more than one application of such category, the administering authority may

grant licence based on a comparative evaluation of the —

() nature, quality and experience of the technical personnel employed by the applicant;
(i) financial resources of the applicant;
(iii) nature and quantum of the exploration work proposed by the applicant;

(iv) nature, quality and quantum of data submitted along with the programme of exploration;

(b) in case of applicants not covered under clause (a) above, the administering authority may grant

licence based on a comparative evaluation of matters stated in items (i) to (iv) in clause (a).

5. The administering authority reserves the right to consider only such applications for grant of
exploration licence made for an entire block as notified and reject other applications which seek
exploration licence over part areas of a block.



6. The administering authority may after giving an opportunity of being heard and for reasons to
be recorded in writing and communicated to the applicant refuse to grant exploration licence over the
whole or part of the offshore area applied for.

7. All such applications that are not received during the period specified in the notification shall not be
entertained and may be considered as deemed rejected by the administering authority.

8. The application for the grant of exploration licence must be accompanied by the following
documents or information:-

(@) a valid clearance certificate in Form Y (as given in Offshore Areas Mineral Concession
Rules, 2006) for payment of mining dues, such as royalty or fixed rent and other dues payable under

the Offshore Areas Mineral (Development and Regulation) Act, 2002 or rules made thereunder.

(b) an affidavit stating that the applicant has-

(i) filed up-to-date income-tax return (PAN number to be stated);

(i) paid the income-tax assessed on him;

(iif) paid the income-tax on the basis of self-assessment as provided in the Income-tax
(iv) Act, 1961;

(c) an affidavit stating the particulars of offshore areas mineral-wise which the applicant or any
person jointly with him-

(i) already holds under an exploration licence;

(i) bhas applied for but not granted; or

(i) being applied for simultaneously under this notification;

(d) complete details of the industry either owned by the applicant or steps taken to set-up such
industry (including details on the financial closure of the project);

(e) complete details on the nature, quality and experience of the technical personnel employed by
the applicant; financial resources of the applicant;

(f) complete details of the nature and quantum of the year-wise exploration work proposed by the
applicant, including details on the work programme for the area applied for. Such a statement would
give details on activities proposed to be carried out during the period of exploration licence, intended
exploration schedule, methods to be used, estimated schedule of expenditure, measures to prevent
pollution and protect the environment;

(9) an affidavit stating that the applicant shall not deviate from the work programme for exploration
licence, as when approved by the administering authority.

9. The grant of exploration licence in the offshore blocks as contained in the Schedule annexed to
any selected applicant shall be subject to following conditions;
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(ii)

prior clearance from the Ministry of Environment and Forests under Environment Impact
Assessment, 2006, and Coastal Zone Regulations notified under the Environment
(Protection) Act, 1986, if applicable shall be obtained by the selected applicant;

the areas already granted under Petroleum Exploration licence for oil or gas shall not be
available for grant of exploration licence under this notification (applicants are advised to
obtain details of the area already under Petroleum Exploration Licence from Directorate
General of Hydrocarbons);

(i) prior approval of the Ministry of Home Affairs shall be obtained before the employment of
foreigners by a selected applicant;

(iv) prior approval of the Ministry of Defence and Ministries of Agriculture, Dairying and Fisheries,
and Ministry of Shipping, Road Transport and Highways shall be obtained by the selected
applicant;

(v) applications shall be made for a minimum standard block of five minutes longitude by five
minutes latitude or multiples thereof, which shall be contiguous.

SCHEDULE
|. Offshore areas available for grant of Exploration Licence in the offshore waters of Bay of
Bengal.
Sl.  Bounding Latitude(N) Bounding Longitude(E) Survey Remarks
No  From To From To $f India
. . . . opo
Deg Min Deg Min Deg Min Deg Min shget/
Degree
sheet
No.
1 19 40 19 45 85 35 85 40 74E/10 RE* done by
2 19 35 19 40 85 30 85 35 74E/10  Geological
3 19 35 19 40 85 25 85 30  74El6 Survey of
4 19 35 19 40 85 20 85 25  T74E/6 Indiia
5 19 30 19 35 85 25 85 30 T4E/6
6 19 30 19 35 85 20 85 25 TAE/6
7 19 30 19 35 85 15 85 20 7TAE/6
8 19 25 19 30 85 15 85 20 TAEIT
9 19 25 19 30 85 10 85 15 74AE/3
10 19 15 19 20 85 0 85 5 T4E/3
11 19 15 19 20 84 55 85 0 74A/15
12 19 10 19 15 84 55 85 0 74A/16
13 18 55 19 0 84 40 84 45 74B/9
14 18 50 18 55 84 35 84 40 74B/9
15 18 45 18 50 84 35 84 40 74B/9
16 18 45 18 50 84 30 84 35 74B/9
17 18 40 18 45 84 30 84 35 74B/10
18 18 40 18 45 84 25 84 30 74B/6
19 18 35 18 40 84 25 84 30 74B/6
20 18 35 18 40 84 20 84 25 74B/6
21 18 30 18 35 84 20 84 25 74B/6
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Il. Offshore areas available for grant of Exploration Licence in the offshore waters of Arabian

Sea.
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33 16 50 16 55 73 15 73 20 47H

34 16 45 16 50 73 15 73 20 47H
35 16 40 16 45 73 15 73 20 47H
36 16 35 16 40 73 15 73 20 47H
37 16 30 16 35 73 15 73 20 47H

* RE — Regional Exploration.

Source : The Gazette of India, Extraordinary, Part Il - Section 3 - Sub-section (i), dated 9.6.2010.

4. Ministry of Commerce and Industry, S.O. 1440(E). - In exercise of powers conferred by Section 5
of the Foreign Trade (Development and Regulation) Act, 1992 read with paragraph 2.1 of the Foreign
Trade Policy, 2009-2014, the Central Government hereby amends Schedule - 1 (Imports) of the

ITC(HS) Classifications of Export and Import ltems, as under:-

1. The following items will be added to the Appendix Il to Schedule-1 (Imports) of ITC (HS)
Classifications of Export and Import Items:

Sl. No. [ Applicable BIS Standards Name of the products

75. IS 277 Galvanized steel sheets (plain and corrugated)

Source : The Gazette of India, Extraordinary, Part - Il — Section 3 (ii) dt. 15.6.2010

5. Ministry of Commerce and Industry, S.0. 1636(E). - In exercise of powers conferred under Section
5 of the Foreign Trade (Development and Regulation) Act, 1992 read with paragraph 2.1 of the
Foreign Trade Policy, 2009-2014, the Central Government hereby makes the following amendments

in Schedule -1 of the ITC(HS) Classifications of Export and Import Items.

2. After amendment the following entry would read as under :-

Exim Code Item description Policy
7326 90 99 Other Free

Source : The Gazette of India, Extraordinary, Part Il - Section — 3 Sub-section (ii) dt. 8.7.2010

6. Ministry of Mines, Resolution N0.12(1)/2007-M-VI.- In suppression of this Ministry’'s Resolution
No0.12/(1)2003-M-VI, dated 29" July, 2003, The Government of India have decided to reconstitute the
Mineral Advisory Council with immediate effect. The composition and function of the Mineral
Advisory Council as reconstituted will be as follows:
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Composition of Mineral Advisory Council
Chairman
Ministry of Mines.
Members

Shri Mahesh Joshi, Member of Parliament (Lok Sabha)

Shri Motilal Vora, Member of Parliament (Rajya Sabha)

Secretary, Mines

Director General, Geological Survey of India

Director General, Mines Safety

Controller General, Indian Bureau of Mines

Joint Secretary, Environment, Ministry of Environment and Forests
Inspector General, Forests, Ministry of Environment and Forests

. Ministry of Steel (not below rank of Joint Secretary)

. Ministry of Coal (not below rank of Joint Secretary)

. Ministry of Earth Sciences (not below rank of Joint Secretary)

. Department of Atomic Energy (not below rank of Joint Secretary)

. Department of Commerce (not below rank of Joint Secretary)

. Department of Industrial Policy & Promotion (not below rank of Joint Secretary)
. Ministry of Railways (not below rank of Joint Secretary)

. Ministry of Shipping (not below rank of Joint Secretary)

. Ministry of Road Transport and Highways (not below rank of Joint Secretary)
. Department of Economic Affairs (not below rank of Joint Secretary)

. Central Board of Excise and Customs (not below rank of Joint Secretary)
. Planning Commission (not below rank of Joint Secretary)

. Secretary General, Federation of Indian Mineral Industries

. Confederation of Indian Industry

. ASSOCHAM

. FICCI

. President, All India Granite and Stone Association

. Secretary, Mines, State Government of Andhra Pradesh

. Secretary, Mines, State Government of Chhattisgarh

. Secretary, Mines, State Government of Goa

. Secretary, Mines, State Government of Gujarat

. Secretary, Mines, State Government of Jharkhand

. Secretary, Mines, State Government of Karnataka

. Secretary, Mines, State Government of Maharashtra

. Secretary, Mines, State Government of Madhya Pradesh

. Secretary, Mines, State Government of Orissa

. Secretary, Mines, State Government of Rajasthan

. Secretary, Mines, State Government of West Bengal



38.

39.

40.

41.

42.

43.

44,

45.

46.

47

Members by Rotation in Alternative Years

Secretary, Mines, State Government of Assam or

Secretary, Mines, State Government of Meghalaya

Secretary, Mines, State Government of Himachal Pradesh or

Secretary, Mines, State Government of Uttaranchal

Secretary, Mines, State Government of Bihar or

Secretary, Mines, State Government of Uttar Pradesh

Secretary, Mines, State Government of Haryana or

Secretary, Mines, State Government of Punjab

Secretary, Mines, State Government of Kerala or

Secretary, Mines, State Government of Tamil Nadu

President, Indian Ferro-Alloys Producers’ Association, Mumbai or President Mining

Engineers’ Association of India, Hyderabad

President, Federation of Mining Association of Rajasthan or President, Gujarat

Mineral Industry Association.

President, Goa Mineral Ore Exporters’ Association or President, Organisation of

Mine Owners, Bellary Hospet Sector

President, Eastern Zone Mining Association or President, Goa Mining Association.

Member Secretary

. Joint Secretary, Mineral Regulation, Ministry of Mines.

(@)
(b)
(©)
(d)
()
(f)

(9)
(h)

0

Terms of reference

To advise on mineral policy and legislation in land and in offshore areas.

To advise on policies of sustainable mining and maintenance of ecological balance.

To advise on issues of community and local area development in mining areas and
inclusiveness of host population in mining activities.

To advise on infrastructure support, including transportation for the mineral sector and
policies for financing the projects through PPP models and viability gap funding.

To advise on financial support for mining activities including institutional finance, and risk
funds for exploration.

To advise on policies for domestic and foreign trade and investments in mineral sector
keeping in view techno-economic and strategic consideration.

To advise on issues relating to human resource development.

To advise on research and development in the mineral sector including exploration, mining
methods, beneficiation, mining equipment and development of new materials, energy saving
and waste reduction.

To advise on taxation measures and incentives to promote value addition and setting up of
downstream industries as forward linkage of mining

To advise on policies on import of technology and equipments for mining and exploration.



Tenure
The tenure of the Council shall be four years from the date of notification
Order

Ordered that this Resolution be communicated to all the State Governments, several
Ministries and Departments of the Government of India, Prime Minister's Office, Cabinet Secretariat,
Ministry of Parliamentary Affairs, Planning Commission, Comptroller and Auditor General of India,
Accountant General-Central Revenues, Controller General, Indian Bureau of Mines, Nagpur, Director
General, Geological Survey of India, Kolkata and all other members of the Council.

Source: The Gazette of India, Extraordinary, Part | - Section 1, dated 1.7.2010.

7. Ministry of Commerce and Industry, F.N0.01/94/180/G & J.-Wastage Norms/AM 11/PC 4.- In
exercise of powers conferred under paragraph 2.4 of the Foreign Trade Policy 2009-2014, the
Director General of Foreign Trade hereby makes the following amendments in the Handbook of
Procedure (Vol. I) 2009-2014:

1. SI. No. (b) of paragraph 4A.2 related to "Wastage Norms" for Gems & Jewellery items,

stands replaced by the following:

SI.No. Item of Export Percentage of Wastage by weight with reference to Gold / Platinum
/ Silver content in export item
Gold / Platinum Silver
b) Studded jewellery and 7% 7%
articles thereof

Source : The Gazette of India, Extraordinary, Part | - Section 1, dated 12.7.2010.

8. Ministry of Law and Justice - An Act further to amend the Mines and Minerals (Development and
Regulation) Act, 1957. Be it enacted by Parliament in the Sixty-first Year of the Republic of India as
follows:-

1. (1) This Act may be called the Mines and Minerals (Development and Regulation) Amendment Act,
2010.
(2) It shall come into force on such date as the Central Government may, by notification in the
official Gazette, appoint.

2. In the Mines and Minerals (Development and Regulation) Act, 1957 (hereinafter referred to as the
principal Act), after section 11, the following section shall be inserted, namely:-



‘11A. The Central Government may, for the purpose of granting reconnaissance permit, prospecting
licence or mining lease in respect of an area containing coal or lignite, select, through auction by
competitive bidding on such terms and conditions as may be prescribed, a company engaged in,-

(i)

(if)
(iii)
(iv)

production of iron and steel,

generation of power;

washing of coal obtained from a mine; or

such other end use as the Central Government may, by notification in the Official
Gazette, specify,

and the State Government shall grant such reconnaissance permit, prospecting licence or mining
lease in respect of coal or lignite to such company as selected through auction by competitive
bidding under this section:

Provided that the auction by competitive bidding shall not be applicable to an area containing coal or

lignite,-

(@)

(b)

where such area is considered for allocation to a Government company or corporation for
mining or such other specified end use;

where such area is considered for allocation to a company or corporation that has been
awarded a power project on the basis of competitive bids for tariff (including Ultra Mega
Power Projects).

Explanation.- For the purposes of this section, “company” means a company ad defined
in section 3 of the Companies Act, 1956 and includes a foreign company within the
meaning of section 591 of that Act.’.

3. In section 13 of the principal Act, in sub-section (2), after clause (c) , the following clause shall be
inserted, namely:-

“(d) the terms and conditions of auction by competitive bidding for selection of the company
under section 11A;".

Source : The Gazette of India, Extraordinary, part |l — Section | dated 8.9.2010
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B. Court Decisions :

1. Arjun Lal Sinha, Petitioner v State of Jharkhand & others, Respondents, AIR 2010,
Jharkhand 62, Vol.97, Part 1156, April 2010.

Subject :

Challenging the rejection of application for renewal of the mining lease.
Facts :

P.K. Sen acquired 2.75 acres of lands situated in Khata No.95, Plot Nos. 625, 626 and 627 in
Mauza Chutupalu, Ormanijhi, District Ranchi on a lease from Sudhub Bedia, the recorded raiyat and
had applied for mining lease before the competent authority for mining stones, which by order dated
23.7.1986, was granted in his favour for 5 years. After expiry of the period of five years, on an
application made by P.K. Sen for renewal of the mining lease under Rule 22 of the Bihar Minor
Mineral Concession Rules (in short ‘the Rules’), the same was renewed for a further period of 10
years by order dated 23.7.1991. Thereafter, the mining lease was transferred in the name of the
petitioner on 14.10.1998. After expiry of the period of lease, the petitioner applied for renewal under
Rule 22 of the Rules but the District Mining Officer rejected the application for renewal of mining
lease. The petitioner, thereafter, moved before the Mining Commissioner but he directed the
petitioner to file an application under Rule 45 of the Rules before the Deputy Commissioner, Ranchi.
Consequently, the petitioner filed a petition before the Deputy Commissioner under Rule 45 of the
Rules, but the Deputy Commissioner also rejected the application, filed by the petitioner, which was
communicated vide letter dated 5.12.2002.

According to the petitioner, under Rule 9(8) of the Rules, the application for grant of mining
lease has to be made accompanied by a statement in writing that the applicant has, where the land is
not owned by him, obtained surface right over the area or has obtained the consent of the owners for
starting prospecting operation and as per the aforesaid provision, the consent of the landlord has
already been obtained and, therefore, in such a situation the respondents cannot refuse to renew the
lease when it was already granted as far as back on 23.7.1986 and renewed from time to time. It is
further submitted by the petitioner that the right over the land was not transferred by the raiyat, and,
therefore, Section 46 of the Chhotanagpur Tenancy Act (in short ‘the Act’) has got no application.

According to the respondents, since the land in question, belong to a member of Scheduled
Tribes and, therefore, under the provisions of Section 46 of the Act, no member of Scheduled Tribe is
empowered to transfer his land even by lease for a period beyond 5 years without permission of the
Deputy Commissioner.

Decision:

The High Court has referred Section 46 of the Act and stated that there is complete restriction
on transfer of their right by a raiyat by way of mortgage or lease for any period expressed or implied
which exceeds or might in any possible event exceed five years or by sale, gift or any other contract
or agreement without prior permission of the Deputy Commissioner. Prior permission of the Deputy
Commissioner is mandatory in nature for transfer of land by a member of Scheduled Tribes. The

11



petitioner by an unregistered sada agreement, has taken the land in question on lease for a period of
10 years for doing mining operations.

The High Court has also referred the decision in the case Amin Mahto v. Commissioner
reported in 1988 BLJR, 114, and stated that for doing mining operation over the land in question the
member of Scheduled Tribes has transferred his right by way of lease for a period of more than five
years and which is not permissible under the law since it violates Section 46 of the Act.

Accordingly, the High Court has held that the authorities concerned have rightly rejected the
renewal application of the petitioner and the petition is devoid of merit and hence Government of
West Bengal.

Petition dismissed.

2. Dhani Ram Mahato, Petitioner v. State of Jharkhand & others, Respondents, AIR 2010,
Jharkhand 63, Vol. 97, Part 1156, April 2010.

Subject :
Petition filed for cancellation of stone mining lease.
Facts :

Plot No.787 and 807 of Rangdungri, Samram was leased out to respondent No.7 for a period
of ten years and part of the aforesaid plot measuring six acres leased out to respondent No.6. The
writ petition by way of public interest litigation was filed on the ground that any kind of mining activities
in that area may endanger the lives and properties of the villagers as a result of flood in the village
since the plot in question is located on the bank of river Karkhai.

After considering the report furnished by the technical experts and the stand taken in the
counter - affidavit, this court by order dated 7.5.2009 directed the District Judge, Saraikela —
Kharsawa along with Chief Engineer, Water Resources Department of that area to verify the
correctness of the report submitted by the technical expert, who is the Junior Engineer. In the report,
submitted by the District Judge, Saraikela - Kharsawa it is stated that the mining operation will cause
great loss to the villagers. Pursuant to the report submitted by the District Judge, Saraikela -
Kharsawa a supplementary counter- affidavit was filed by respondent No. 6 and 7 giving some
suggestion to the effect that if no extraction of stone from these plots are allowed then in such a
situation at least the respondent may be allowed to use the crusher machine by bringing stone from
our side.

The high court has stated that there is no justification in allowing respondents Nos. 6 and 7 to
run a crusher machines for doing any kind of mining activities in the plot in question because that will
not only cause damage to the adjacent area/ village but that will also cause serious health hazards.

The High Court has allowed the petition and directed to the respondents to stop any kind of

mining activities on the plot in question. The High Court has also directed to the concerned authority
of the Government to cancel the lease made in favour of the respondents Nos. 6 and 7.

Application allowed.
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3. Krishna Country Canal Boat Workers and Labour Contract Co-operative Society Ltd.,
Petitioner v. Assistant Director of Mines and Geology, Vijayawada, Respondent, AIR 2010,
Andhra Pradesh 104, Vol. 97, Part 1158, June 2010.

Subject :

Writ petition filed, as no order was passed on the representations submitted by the petitioner
for extension of lease period.

Facts :

Pursuant to the auction notice No. 478/Q/2007 dated 7.3.2008 issued by the respondent
inviting applications for grant of leasehold rights in respect of Sand Reach, Ibrahimpatnam, Krishna
District, the petitioner society has participated in the auction conducted on 27.3.2008 and became the
highest bidder for a sum of Rs.1,15,55,999/- for a period of one year. Accordingly, the respondent
issued work order on 4.4.2008 and executed a lease deed in favour of the petitioner on the same
day. When the petitioner was about to start the quarry operations, the respondent directed the
petitioner to stop quarry operations on the ground that this Court, by an order dated 16.4.2008, in
W.P. No. 7681 of 2008, restrained it from enjoying the leasehold rights. After dismissal of the said
writ petition, at the request of the petitioner, the respondent has issued despatch permits on
14.7.2008 and since then the petitioner has been continuing the quarry operations.

Subsequently, the petitioner submitted a representation to the respondent seeking
permission to continue the quarry operations for a period of 89 days over and above the lease period,
as it was prevented from enjoying the lease from 16.4.2008 to 13.7.2008, by virtue of the interim
orders passed by this Court in the said writ petition. While so the respondent, by an order dated
3.4.2009, renewed the lease till 3.4.2010 without taking into consideration the representation of the
petitioner. Hence, the petitioner submitted another representation to the respondent on 24.12.2009.
In spite of the same, the respondent has not passed any orders so far.

Decision

The High Court has referred the Rule 9(L) of the Andhra Pradesh Minor Mineral Concession
Rules, 1966, and stated that a Division Bench of this Court had categorically held that under no
circumstances, lease of any lessee can be extended beyond the period of lease. Keeping in mind
certain contingencies, such as floods, heavy rains, etc. Rule 9(L) of the Rule was incorporated. But
herein is a case where the petitioner could not carry on or commence the quarry operations from the
date of the work order, on account of the interim orders passed by this Court and the same cannot be
said to be attracted by Rule 9(L) of the above said Rules and the same is not applicable to the case
on hand.

The High Court has directed to the respondent to permit the petitioner to carry on the quarry
operations for a period of 89 days or as calculated by him over and above the lease period.

Accordingly, the writ petition is disposed of without any order as to costs.

Order accordingly.
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4. Hindalco Industries Ltd., Renukoot Revisionist/ Plaintiff/ Applicant v. State of U.P. and
others, Respondents, AIR 2010, Allahabad 94, Vol.97, Part 1158, June, 2010.

Subject : Challenging the demand of royalty

Facts :

Hindalco Industries Limited has been served with recovery certificates on 12.2.2000 and
16.2.2000 under the provisions of the Uttar Pradesh Zamindari Abolition and Land Reforms Act, 1950
(hereinafter referred to as U.P.Z.A and L.R. Act) with a notice that the money demanded be
deposited, failing which the property of the plaintiff would be attached and sold for recovery of the
said amount.

The plaintiff company alleged that he purchased 771 acres of forest land by way of sale from
the State of U.P. under the Government Grants Act, 1985 for the purpose of setting up their factory at
Renukoot, district Sonebhadra. The land so sold has been used solely for the purpose of establishing
an aluminium factory by the plaintiff. The land is situated in a hilly terrain and was uneven. Plaintiff,
therefore, leveled the land, for the purpose relocated the hill rocks, soil, boulders, etc. found on the
surface of the said land.

The applicant was served with a citation by the Tehsildar, Duddhi dated 9.2.2000 stating that
sum of Rs.90,98,108/- was payable as royalty by the company, two other separate citation both dated
15.2.2000 were similarly issued by the Tehsildar.

The plaintiff stated that it was not granted any mining lease or licence under the U.P. Minor
Minerals (Concession) Rules, 1963 (herein after referred to as Rules, 1963) and in fact it had not
carried out any mining operations, therefore, the recovery of royalty was without authority of law.

Trial Court on 9.5.2009 passed an order of temporary injunction restraining the State
defendants from recovering the amount mentioned in the recovery certificate on the condition of
furnishing security by way of bank deposit receipt. The plaintiff is stated to have complied with the
condition.

Written statement was filed by the State authorities and recovery initiated was claimed to be
as per law and it was submitted that suit was barred under the U.P.Z.A. & L.R. Act.

On behalf of the revisionist it is contended that the suit as filed before the Civil Court was not
barred under the provisions of Code of C.P.C or under the U.P.Z.A. & L.R. Act. The plaintiff has
challenged the very demand of royalty by the respondents and it was in their case that such royalty
was not payable and therefore the suit, as filed, was clearly maintainable and order impugned is
illegal. The recovery certificate would be without authority of law and therefore violative of Article 265
of the Constitution.

Decision :

The High Court has observed that the notice was issued to the Revisionist before
determination of royalty by the district officer. The order fixing the liability towards royalty was passed
after considering the reply of the Revisionist company under the provisions of the Rules, 1963. The
Revisionist has not pursued the remedy provided under the Rules, 1963 as regards the demand of
royalty. The Revisionist has permitted the demand to became final.
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In these circumstances, the High Court has held that the order of demand under the 1963
Rules has become final. The consequential recovery of the amount so demanded as arrears of sand
revenue cannot be questioned specifically in view of the fact that under notification issued by the
State Government (which is not under challenge) arrears of royalty are liable to be recovered as
arrears of land revenue. The High Court has further held that a bare reading of Section 330(c) of the
U.P.Z.A. & L.R. Act would establish that civil suit in respect of the matters pertaining to recovery, the
amount recoverable as arrears of land revenue, would be barred. The Trial Court has therefore
rightly held that suit as presented by the plaintiff was barred under Section 330 of the U.P.Z.A. & L.R.
Act on the issues raised by the Revisionist; the High Court held that the suit as filed was barred.

Accordingly, the High Court held that there is no ground to interfere with the order passed by
the Trial Court and hence revision is dismissed.

Revision dismissed.

5. Ram Chandra Mehta & another, Petitioners v. State of Jharkhand & others, Respondents,
AIR 2010, Jharkhand 118, Vol.97, Part 1160, August, 2010.

Subject : Challenging the orders of cancellation of mining lease.

Facts :
The mining lease was granted for a period of two years to the petitioners for quarrying

minerals. The mining lease was cancelled prematurely by the District Mining Officer and the Mines
Commissioner and such cancellation was confirmed by the Revisional Authority.

Learned Counsel for the petitioners contended that prior to taking any action for cancellation
of the lease, if the lease was sought to be cancelled on the ground of non-payment of dues, then it
was incumbent upon the Respondents-authorities according to Rule 22 of the Mineral Concession
Rules, 1960 to raise a demand notice calling upon the petitioners to pay the amounts mentioned in
the notice and only in the event of the petitioners failing to pay the outstanding dues, could the
respondents- authorities proceed to take any action in respect of the lease granted to the petitioners.
Learned Counsel further contended that the impugned orders of the Mining Officer purports, to
communicate the decision taken on the petitioner’'s case but no reason has been communicated as to
why the Deputy Commissioner had decided to cancel the mining lease.

Learned Counsel for the respondents contended that a demand notice was in fact, raised and
issued to the petitioners by registered post and in spite of the notice, under which the petitioners were
informed about the outstanding dues towards its royalty, the petitioners failed to deposit the amount.
Consequently, a certificate proceeding had to be initiated against the petitioners for realization of the
outstanding dues. Learned Counsel further contended that during this entire period while the
certificate proceeding was pending, no decision was taken for canceling the lease of the petitioners.
It was much later that the order cancelling the lease had to be passed, in view of the fact that even
after the respondents having exhausted all the procedural requirements for recovery of the amounts
from the petitioners, the outstanding dues were not paid by them. Further more, complaints were
received also from the Raiyats on whose lands, the petitioners had started their quarrying operations,
to the effect that the petitioners had not paid them the settled compensation.
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Learned Counsel also contended that after the cancellation of the petitioner’'s lease, a fresh
notice was published by the concerned authorities of the Mining Department in the District Gazette
inviting applications for grant of lease in respect of the lands upon which the petitioners were earlier
carrying out mining operations and a fresh lease has already been granted to another person for the
said lands and as such, this writ application is not maintainable.

Decision :

The High Court has observed that neither of the two impugned orders can be deemed to be
speaking orders. The impugned order has been explained to be an order communicating the
decision of the Deputy Commissioner, but no reasons have been assigned as to why the lease of the
petitioners has been cancelled. Likewise, the impugned order of the Revisional authority, is a non
speaking and cryptic order. The High Court has further observed that after cancellation of the
petitioner's lease a fresh advertisement was issued by way of a Gazette Notification and the land
which was earlier occupied by the petitioners for the quarrying operations, has now been allotted to
another person. Such developments were within the knowledge of the petitioners but no steps were
taken by them either for stay of the operation of the impugned orders or for stay of any other action
pursuant to the Gazette Notification.

The High Court has held/ directed/ordered that petitioner’'s are also responsible due to their
own inaction, the petitioners shall be at liberty to apply for grant of fresh lease in respect of any other
land for carrying out mining operations. The respondents shall consider such prayer without being
prejudiced by their earlier decision taken vide the impugned orders and shall take an appropriate
decision on the petitioner’s prayer for grant of the mining lease in accordance with law and the Rules
applicable.

Accordingly, the High Court has disposed of this writ application.

Order accordingly.

6. Meena Granites Industries & Others, Petitioners v. The District Collector, Villupuram, &
another, Respondents, AIR 2010, Madras 117, Vol.97, Part 1160, August 2010.

Subject : Challenging the order of rejection of application submitted/ made for renewal of lease.

Facts :

The petitioner is the proprietor of M/s Meena Granite Industries originally belonged to late
A.M. Krishnamurthy who was granted quarry lease in the name of the petitioner on 25.3.1995 to
quarry black granite over an extent of 0.30 hectares in Kunnam village, Vanur Taluk, Villupuram
District for the period from 25.3.1995 to 11.5.2005 (10 years). After the death of the father of the
petitioner, he has taken over as it's proprietor. The Government of Tamil Nadu has amended Rule
19-A of the Tamil Nadu Minor Minerals Concession Rules, 1959 (hereinafter referred to as ‘the
Rules’) in the year 2001 granting minimum period for grant of quarry lease as 10 years and providing
for right of renewal of the existing leasehold right. It is during the currency of the lease granted in
favour of the father of petitioner, the amendment came into force. According to the petitioner by
virtue of the amendment, the lease executed in favour of his father which has expired in 2005 is
automatically renewed for another 10 years since under the amendment minimum 20 years period
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has been granted. According to the petitioner, his father died on 12.1.2006. At that time he was not
in India and he was not aware of the amendment and immediately after in February, 2009, when he
came to India, he had applied for renewal of lease on 18.7.2009 to the first respondent. The said
application came to be returned by the first respondent for various reasons. The petitioners have
challenged the said order of return in this writ petition.

The counter affidavit was filed by the respondents wherein it was stated that the lease
granted to the petitioner's father was for quarrying black granite for a period from 12.5 1995 to
11.5.2005 and after the expiry of the period the father of the petitioner, A.M. Krishnamoorthy has not
applied for renewal. Since the renewal is not automatic, the Rule 19-A (12) of the Rules, which
provided for minimum period of 20 years will be only prospective and cannot apply to an existing
lease, especially as per Rule 19-A(10) necessary application has to be made to the District Collector
in the form of Appendix VIl to be accompanied with a non refundable fees and other requirements
and such application shall be made for renewal at least 12 months before the date of expiry of the
lease already granted and in-as-much as the application has not been submitted for renewal by the
father of the petitioner within the time stipulated, the petitioner or his father was not entitled for
renewal. The representation made by the petitioner on 18.7.2009 is much after the expiry of the
lease granted and therefore it was returned by the first respondent asking to resubmit his application
in the prescribed format with necessary records. Since the petitioner has not followed the provisions
of the Rules and Appendix therein, the application submitted by the petitioner came to be returned
which according to the respondents is well within its right. It is also stated that as per the amended
provision, the authority who is entitled to grant lease for quarrying granite is the Government
represented by the Principal Secretary, Industries Department and in-as-much as the State Secretary
has not been made as a party to the Writ petition.

Decision :

The High Court has pointed out that during the period between 12.5.1995 to 11.5.2005 the
petitioner’s father has carried on the quarrying operation as per the terms of the lease deed. While
the lease period came to an end on 11.5.2005, the petitioner’s father was alive since he died only on
12.1.2006. During his life time either after the lease period or within 11 months before the expiry of
lease period, he has not made any application for renewal and it is only on 18.7.2009, the petitioner
has applied for renewal after the expiry of the lease period which is more than four years and under
the impugned order the first respondent has returned the papers directing the petitioner to apply
afresh to the Government through the District Collector in the form prescribed in Appendix VII of the
Rules with necessary requirements. During the continuation of the lease Rule 19-A was substituted
on 22.2.2001 by which it is made clear that the authority is competent to grant or renew licence or
guarry lease for granite in ryotwari lands shall be the Government.

The High Court has referred the Rule 19-A of the Rules and stated that the renewal of an
existing lease is not automatic and the same has to be done by filing an application twelve months
before the expiry of the original lease, already granted. It is also made clear under Rule 19-A (20) of
the Rules that the conditions applicable for grant of quarry lease shall also be applicable for the
renewal of quarry lease. The High Court further stated that the original lease granted in favour of the
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father of the petitioner was up to 2005 and admittedly, the father of the petitioner to whom the lease
was granted of course in the name of the company as its proprietor has not made any such
application within the time stipulated under Rule 19-A(19) of the Rules. The renewal of the lease will
be possible only if such an application is made within the time stipulated in the statute, the petitioners
father would have been entitled for renewal as a matter of statutory right. Further, the petitioner on
18.7.2009 in the name of M/s Meena Granite Industries has not chosen to apply to the Government
as per the provisions of the Rules but applied to the Collector who is not the authority to grant lease.
He may the authority as per the direction of the Government for executing the lease, after the grant is
given by the Government, and unless the Government grants such a lease, the District Collector
cannot execute the ease. Therefore, the application stated to have been made to the first respondent
cannot be said to be in conformity with the provisions of the Rules, even assuming that the petitioner
has inherited his father’s business in the Granite Industries. It is in those circumstances, the District
Collector has passed the impugned order.

Lastly, the High Court held that the petitioner is not entitled for the relief claimed in the writ
petition. There is no reason to interfere with the order passed by the first respondent either on the
basis that it is perverse or illegal or against the statutory rules. The High Court has dismissed the writ
petition without any cost and directed that it is open to the petitioner to make fresh application for
fresh lease in accordance with the statutory provisions to the appropriate authority.

Petition dismissed.
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SECTION -2

Trend in Mining, Prospecting and Reconnaissance

2.1 TREND IN MINING
A. Mining Lease Granted

During the period under review, the information pertaining to the grant of 151 leases covering an area of about
1,877 hectares was reviewed. Of these, China clay accounted for 10 leases, followed by Limestone (8), Quartz & Silica
sand (6 each), Laterite & Soapstone (4 each), Manganese ore & Iron ore (3 each), Fireclay & Dolomite (2 each) and
Silicious earth, Ball clay, Graphite, Bauxite, Pyrophyllite, Feldspar, Flurospar, Semi precious stone, Red ochre etc. (1
each). In addition to these, 94 mining leases granted were in respect of two or more minerals in association.

Reviewing areawise limestone accounted for about 1,078 hectares, followed by Bauxite (92 hectares), Silica sand
(45 hectares), China clay (40 hectares), Soapstone (26 hectares), Quartz (25 hectares), Laterite (24 hectares), Iron ore
(20 hectares), Manganese ore (17 hectares), Graphite (13 hectares), Dolomite (8 hectares), Red ochre (7 hectares),
Pyrophyilite (5 hectares), Silicious earth, Feldspar, Flurospar (4 hectares each), Fireclay (3 hectares), Ball clay (2
hectares) and Semi precious stones (1 hectare). Mining leases granted in respect of two or more minerals covered an area
of 459 hectares.

Reviewing statewise, number of mining leases and area granted in Rajasthan were 93 with 413 hectares followed
by Andhra Pradesh 22 with 861 hectares, Madhya Pradesh 7 with 365 hectares, Karnataka 6 with 48 hectares, Kerala 6
with 7 hectares, Gujarat 4 with 19 hectares, Uttarakhand 4 with 26 hectares, Jharkhand 3 with 27 hectares, Chhattisgarh 3
with 10 hectares and Tamil Nadu, Maharashtra and Meghalaya 1 each with 4 hectares, 92 hectares and 5 hectares,
respectively.

The mineralwise number of mining leases granted together with lease area and details of mining leases granted are
given in Tables 1A & 1B, respectively.

Table — 1 A : Details of Mining Leases Granted
(By Minerals)

Mineral No. of Mining Area in Hects.
Leases Granted

Ball clay 1 243
Bauxite 1 91.58
China clay 10 40.49
Dolomite 2 8.06
Feldspar 1 4.25
Fire clay 2 3.27
Fluorspar 1 4.00
Graphite 1 12.88
Iron ore 3 19.65
Laterite 4 23.65
Limestone 8 1077.88
Manganese ore 3 16.69
Pyrophyillite 1 4.82
Quartz 6 24.69
Red ochre 1 7.00
Semi precious stones 1 1.18
Silica sand 6 44,61
Silicious earth 1 4.41
Soapstone 4 26.17
Group of Minerals 94 459.12
Total 151 1876.83

19



Table — 1 B : Details of Mining Leases Granted

Mineral State/District Village Areain Date of Period in Name & Address
Hects. Grant years
Ball Clay Andhra Pradesh | Kommu- 243 | 29.05.2010 20 Sri Satya Sai Mines & Minerals,
West Godavari gudem Mg. Partner Sri M. Venkateswara Rao,
Dwarakatirumala — 534 427,
Dist. West Godavari
Andhra Pradesh
Bauxite Maharashtra Gudheghar 91.58 | 27.07.2010 20 Infrastructure Logistic Pvt. Ltd.,
Ratnagiri Cidade de Goa, Dona Paula,
Goa - 403 004
China clay Gujarat Dagala 4,95 | 01.04.2010 30 Ranchhodbhai Ravabhai Dangar,
Kachchh At Dhaneti, Tah. Bhuj, Dist. Kachchh,
Gujarat
China clay Gujarat Dagala 4,95 | 01.04.2010 30 Bhurabhai Alabhai Varchand,
Kachchh At. Dagada, Tah. Bhuj.
Dist. Kachchh,
Gujarat
China clay Gujarat Dagala 495 | 01.04.2010 30 Ruchaben Harshadbhai Patel,
Kachchh At. A-4, Akruti Apartment,
Elis Bridge, Ahmedabad,
Gujarat
China clay Kerala Pudukkai 1.46 | 22.07.2010 20 Kerala Clays & Ceramics Products Ltd.,
Kasargod Clay House, Pappinisseri (P.0.),
Kannur — 670 561,
Kerala
China clay Kerala Madai 0.30 | 22.03.2010 10 Kerala Clays & Ceramic Products Ltd.,
Kannur Clay House, Pappinissery, Kannur,
Kerala
China clay Rajasthan Ghevriya 4,98 | 29.04.2010 30 Shaktisingh Chundavat,
Bhilwara Slo Shri Kan Singh Ji Chundavat,
Kaliyas, Tah. Asind, Dist. Bhilwara,
Rajasthan
China clay Rajasthan Indawad 4,98 | 08.03.2010 30 Smt. Deepa Rathod,
Nagaur WI/o Shri Hemendra Singh Rathod,
2 — A Gangapath, Suraj Nagar,
West Civil Line, Jaipur,
Rajasthan
China clay Rajasthan Luniyas 4,72 | 11.08.2010 20 Ramnivas Jat,
Nagaur Slo Shri Girdhariram Runwal Jat,
Indwad, Tah. Medta, Dist. Nagaur,
Rajasthani
China clay Rajasthan Indawad 5.0 | 11.08.2010 30 Smt. Deepa Rathod,
Nagaur WI/o Shri Hemendrasingh Rathod,
H-2 Ganga Path, Sureaj Nagar (West),
Civil Lines, Jaipur,
Rajasthan
China clay Rajasthan Indawad 4.20 | 11.08.2010 30 Mahavir Chand Jain,
Nagaur Slo Shri Sajjanraaj Jain,
Village Indawad, Tah. Medta,
Dist. Nagaur,
Rajasthan
China clay & Rajasthan Rajputo Ka 4.03 | 11.03.2010 20 Chenaram Mali,
Ball clay Pali Dhani Slo Shri Gisharam Ji Mali,
Nimbol, Tah. Jaitaran, Dist. Pali,
Rajasthan
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Table — 1 B (Contd.)

Mineral

State/District

Village

Areain
Hects.

Date of
Grant

Period in
years

Name & Address

Dolomite

Chhattisgarh
Jangir Champa

Zalronda ke
Khasra

4.04

21.06.2010

20

Ajay Singh Chandra,

S/o Shri Satyanarayan Chandra,
Zalronda, Tah. Jaijpur,

Dist. Janjgir Champa,
Chhattisgarh

Dolomite

Chhattisgarh
Raigarh

Katangpali

4.02

26.08.2010

30

Mahamiya Minerals,

Prop. Shri Trilok Chand Agarwal,
Nayaganj, Itwari Bazar,

Dist. Raigarh,

Chhattisgarh

Dolomite &
Steatite

Andhra Pradesh
Kurnool

Bodduvani
palli

4.27

08.04.2010

20

Smt. M. Siva Lakshmamma,
Wi/o M. Rajasekhar Reddy,
H.No. 1-2 Pullagummi Village,
Veldurthy Mandal,

Kurnool District,

Andhra Pradesh

Dolomite,
White Shale &
Steatite

Andhra Pradesh
Anantapur

Tabjula

4.04

23.04.2010

20

M. Ram Mohan Reddy,
D.No. 3/835, Tailors Colony,
Tadipatri, District Anantapur,
Andhra Pradesh

Dolomite,
Steatite &
White Shale

Andhra Pradesh
Anantapur

Kristipadu

4.62

19.08.2010

20

C. Lakshminarayana Reddy,
Rayalacheruvu ( V),

Yadiki ( M), Anantapur,
Andhra Pradesh

Dolomite,
White Shale &
Steatite

Andhra Pradesh
Anantapur

Chinna
ekkalur

433

07.08.2010

20

B. Orireddy,

S/o B. Linga Reddy,
Chinnaekkalur Village,
Pedda Yekkalur (Post),
Peddapappur Mandal,
Dist. Anantapur,
Andhra Pradesh

Feldspar

Rajasthan
Rajsamand

Vajrunda

4.25

15.04.2010

30

Texmo Minerals,

Partner Ashok Choudhary,

Near Panchayat Bhavan,

Gram & Post Debari, Tah. Girba,
Dist. Udaipur,

Rajasthan

Feldspar &
Quartz

Rajasthan
Ajmer

Deoria

4.59

12.03.2010

30

Bhagwan Singh,

S/o Bahadur Singh,

Village Deoria, P.O. Borada,
Tah. Sarwad, Dist. Ajmer,
Rajasthan

Feldspar &
Quartz

Rajasthan
Ajmer

Hardi -
Gangapur

4.65

20.05.2010

30

Bannalal Gurjar,

Slo Shri Kanaram Gurjar,
Village Ramsar, Tah. Nasirabad,
Dist. Ajmer,

Rajasthan

Feldspar &
Quartz

Rajasthan
Ajmer

Nandla

4.64

08.06.2010

30

Nitin Kabra,

S/o Shri Shivprasad Kabra,
Village & Post Rajgarh,

Via Sardhana,

Tah. Nasirabad, Dist. Ajmer,
Rajasthan

Feldspar &
Quartz

Rajasthan
Ajmer

Bhairu
kheda

4.00

12.03.2010

30

Pukhraj Pahadia,

Slo Rikhabchand Pahadia,
Village & Post Pisangan,
Dist. Ajmer,

Rajasthan
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Table — 1 B( Contd.)

Mineral

State/District

Village

Areain
Hects.

Date of
Grant

Period in
years

Name & Address

Feldspar &
Quartz

Rajasthan
Ajmer

Rasulpura

4.87

14.06.2010

30

Kabra Minerals,

Prop. Shri Kailash Chandra Kabra,
2 B 6, Shastri Nagar, Ajmer,
Rajasthan

Feldspar &
Quartz

Rajasthan
Ajmer

Ramsar

4.00

12.07.2010

30

Oswal & Company,
Prop. Ladulal Jain,
849, Rajnarayan Road,
Nasirabad, Dist. Ajmer,
Rajasthan

Feldspar &
Quart